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DETAILED ACTION 
Claim Rejections • 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 4-8, 10-13, 15-26, and 28-32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Arends et al. (US 4, 306,474) in view of Wittek (US 1 ,796,417). 

Arends discloses the invention substantially as claimed except for a roller feed 
assembly including a drive release mechanism configured to cooperate with the die as 
the treadle is moved towards a stationary platen carrying the die so as to release the 
roller feed assemblies in response to cooperation of the drive release mechanism with 
the die. Wittek discloses a roller feed assembly (e.g., 21, 22) including a drive release 
mechanism (e.g., 43) configured to cooperate with a reciprocating assembly so as to 
release the roller feed assemblies in response to cooperation of the drive release 
mechanism with the reciprocating assembly. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to employ a roller feed 
assembly as taught by Wittek on the device of Arends as an alternative structure for 
providing the stepwise advancing of the workpiece. Regarding clams 5, 13 and 23, the 
modified device of Arends discloses the invention substantially as claimed including a 
web guide member and guide strips (e.g., at 74 and G). The modified device of Arends 
fails to teach one of the guide strips being spaced from the web guide member by at 
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least four thickness of the web. However, it would have been obvious matter of design 
choice to a person of ordinary skill in the art to provide the spacing between the web 
guide member and the guide strip of Arends to be at least four thickness of the web 
because applicant has not disclosed the specific spacing provides an advantage, is 
used for particular purpose, or solves a stated problem. One of ordinary skill in the art 
would have expected the spacing of Arends and applicant's invention, to perform 
equally well with either arrangement since both arrangements would perform the same 
function. It has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 
215 (CCPA 1980). Regarding claims 6, 1 1 and 24, an article detector (e.g., 100) and 
the guide strips (e.g., G) are both carried by the treadle. Regarding claims 10 and 28, 
control circuitry (e.g., at 102). Regarding claims 16 and 28, a knock lever mechanism 
having a lever arm and a follower wheel (e.g., 21, 22, and end portion of 43 of Wittek). 

Allowable Subject Matter 

3. Claims 1-3 and 33 are allowed. 

4. Claim 14 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

5. Applicant's arguments filed September 28, 2006 have been fully considered but 
they are not persuasive. 
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Applicant contends that Wittek clearly teaches away from the present invention 
since Wittek teaches a releasable friction clamp for clamping coiled stock that is fed into 
a punch press wherein the present invention releases a web when cutting articles from 
the web. 

The examiner's proposed modification proposes to incorporate the teachings of 
Wittek using of a feed mechanism that is releasable in response to cooperation of the 
drive release mechanism and a reciprocating assembly. Arends teaches a feed 
mechanism releasable from the workpiece as the treadle is moved towards a stationary 
platen. Wittek teaches a roller assembly configured to release from the workpiece in 
response to cooperation of a releasing mechanism carried by the reciprocating 
mechanism with a stationary mechanism as the reciprocating mechanism moves 
towards the stationary mechanism. Thus, it is the examiner's position that one having 
ordinary skill in the art would have been motivated to incorporate the teachings of Wittek 
on the device of Arends to arrive at the claimed invention. 

Applicant contends that the original filed application notes a specific advantage 
with the spacing for reducing frictional forces. 

The examiner agrees that the applicant's original filed application does provide 
an advantage of providing the spacing. However, there is no support in the 
specification that the spacing being at least four thickness of the web provides an 
advantage, is used for particular purpose, or solves a stated problem. It appears that 
the spacing would have depended on the thickness of the web and it is the examiner's 
position that it would have been obvious matter of design choice to one having ordinary 
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skill in the art to select the appropriate spacing (e.g., at least four thickness of the web) 
based on the thickness of the web in order to smoothly guide the web. The examiner 
has provided evidence of the desirability of providing the spacing in Arends (see col. 4, 
lines 40-44). Furthermore, it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 
205 USPQ 215 (CCPA 1980). 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen Choi whose telephone number is 571-272- 
4504. The examiner can normally be reached on Monday-Thursday 9:00-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer D. Ashley can be reached on 571-272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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22 December 2006 




PRIMARY EXAMINER 



